The study of the English legal system involves two different, but related processes. First, as a law student, you must learn a large body of factual material about the fundamental concepts of law, the sources of English law, and the institutions and the personnel of the law. You will encounter the material in this chapter during your study of the English legal system but you will fi nd that the material also underpins an understanding of other substantive modules, such as Contract, Tort, and Criminal law. This information contains the 'basic tools' that a law student needs to start to understand law and how it operates.
Indeed, the meaning of many of the terms we are to consider in this chapter depends upon the context in which the term is used. For example, see later the variable meaning of the term common law.
A defi nition of law itself has proved elusive and much academic comment exists on the problems of devising a complete defi nition. Rather than exploring these sometimes esoteric arguments, by way of introduction a number of features associated with law are identifi ed to highlight some of the characteristics of law in a practical sense.
The features associated with law are: a basis for recognising what is law, as opposed to, for • example, the rules of a game or a moral code; a defi ned area where the law applies, such as in a state or other defi ned geographical area, • and when law comes into operation; and the content of the law in terms of doctrine, principles, and rules. •
Recognised as being law
The law of England and Wales primarily comes from two sources: Parliament and the courts. Stuart Mill in On Liberty said, '[t] he only purpose for which power can be rightfully exercised over any member of a civilised community against his will is to prevent harm to others. His own good, either physical or moral, is not a suffi cient warrant.' But this principle in itself calls for judgements as to what constitutes harm and who falls within the category of 'others'.
Morality may underpin law, for example, the law of contract may be seen as based upon the moral principle that a person should fulfi l his promises. Theft is considered immoral and is also illegal, being a criminal offence under the Theft Act 1968. However, not every immoral act will constitute a criminal offence or a civil wrong. For example, prostitution may be considered immoral but being a prostitute is not a crime in itself; however, many activities associated with prostitution are criminal, e.g. soliciting. It is arguable that morality is not the key for recognising law. Indeed, a law which is considered to be immoral may nonetheless be law.
On this view morality does not, therefore, determine what is to be considered law. This may be labelled as a positivist approach.
Commencement section of the Act, which will specify when the Act is to come into force. This may be done by: (a) stipulating a date when the Act becomes operative; or (b) stating that an Act is to be brought into force, or parts of it are to be brought into force, by statutory instrument to be made by a minister.
Generally, Acts of Parliament operate from the day they come into force and in this way only affect the future. This is not to say that Parliament cannot pass an Act which has retrospective effect, applying to past conduct; Parliament may do so if such an intention is made clear in an Act of Parliament. However, retrospective effect is considered to be objectionable as rights already accrued may be affected and previously lawful behaviour may become criminal and subject to a penalty. In the interpretation of Acts of Parliament by the courts it is presumed, in the absence of a clear intention to the contrary, that a statute is not to have retrospective effect. It may be noted that by Article 7 of the European Convention on Human Rights retrospective criminal law is prohibited. However, judge-made law does operate retrospectively. As to how judge-made law operates in England and Wales see below (at 6.2).
The content of law
Criminal offences and civil wrongs Glanville Williams, in Learning the Law, said that: the distinction between a crime and civil wrong cannot be stated as depending upon what is done, because what is done may be the same in each case. The true distinction resides, therefore, not in the nature of the wrongful act but in the legal consequences that may follow it. If a person punches another then the legal consequences that may follow are twofold: fi rst, the crime of, at least, battery may have been committed; and second the tort of battery may have been committed. In this way one act may lead to two separate legal consequences, being prosecution for a crime in the criminal courts and punishment if convicted and civil proceedings where the injured party may seek to obtain remedies in respect of a civil wrong.
It is important to note that the criminal law and civil law serve different purposes. The criminal law provides a system for the punishment of wrongdoers by the state. Under such a system the purpose is to maintain social order by deterring behaviour which violates other members of society's personal security and property rights. The focus is on the wrongdoer, or defendant, and once convicted questions arise as to how to deal with the wrongdoer. In essence, the criminal justice system is punitive; a wrongdoer may be punished by the infl iction of a fi ne or a period of imprisonment. However, the courts have a wide array of sentencing powers and elements of sentencing are designed to have a rehabilitative effect on the wrongdoer, so it is not a wholly punitive system. While the person who has been subjected to a battery may derive some comfort from an assailant being punished, he or she may have suffered losses in the form of pain, suffering, possible medical or dental costs, and time off work. The civil law provides a system for the compensation of such losses; in this case, the tort of battery would provide a remedy. So losses suffered owing to the commission of the tort of battery would be compensated by the If a person punches another then the legal consequences that may follow are twofold: fi rst, the crime of, at least, battery may have been committed; and second the tort of battery may have been committed. In this way one act may lead to two separate legal consequences, being prosecution for a crime in the criminal courts and punishment if convicted and civil proceedings where the injured party may seek to obtain remedies in respect of a civil wrong. example award of a remedy of damages. Under the civil law the focus is upon the person who has suffered loss and damages are intended, as far as money can, to put the person in the position they would have been in had the wrong not been committed: i.e. put the innocent party fi nancially in the position they would have been in had the wrong not been committed.
The great branches of English law are the civil law and the criminal law. The civil law creates a system of rights and remedies for regulating interaction between members of society.
Historically, the main areas of the civil law were the laws of contract and tort. These areas provide examples of how the system of rights and remedies operate. Treitel, in The Law of Contract, defi nes a contract as 'an agreement giving rise to obligations which are enforced or recognised by law'. Thus, obligations may be created by the parties' agreement and should a party fail to perform their side of the agreement the other will have remedies for this failure.
The main remedy is that of damages, which are designed to compensate for the loss caused to the innocent party.
The law of tort encompasses a number of situations where the law imposes a duty to act in accordance with a certain standard. The duty does not depend upon there being a contract.
Examples of torts are negligence, nuisance, assault and battery, trespass, and defamation.
Law may be classifi ed in various other ways, for example, public law and private law or substantive and procedural law.
Common law and equity
Another important classifi cation of law that will be encountered in the early stages of a law course is that of common law and equity.
Common law
The term common law gives rise to diffi culty as it has several meanings, so any meaning depends upon the context in which the term is used: Common law may mean the law created by the common law courts in contrast to the law created by the Court of Chancery, which was called equity.
Common law may mean all the law created by the courts, including the law of equity, as • opposed to the law created by Parliament, that is legislation. In this sense, common law may be also termed 'judge-made' law.
Common law may refer to a legal tradition which defi nes the English legal system and • other derivative legal systems as opposed to the civilian legal tradition exemplifi ed by the systems of mainland Europe. Apart from England and Wales other examples of a common law tradition are to be found in the legal systems of the states of the United States (with the exception of Louisiana), Canada, and Australia. Common law in this sense refers to forms of law-making, particularly judge-made law, which is governed by the doctrine of judicial precedent. The characteristic feature of the civilian systems is that law is to be found in codes made by the legislature. The civilian tradition is seen in the legal systems of France and Germany. While the French law of contract is codifi ed and to be found in legislative form, the English law of contract is to be found mainly in the decisions of judges as reported in
1.2
Common law and equity the law reports. As will be seen, a fi rst issue when reading cases is to determine what the law is, as judges will not usually clearly state the rule upon which a decision is based.
It is not suggested that codifi cation is unknown to English law; the Sale of Goods Act 1893 was an example of codifi cation. Many areas of English law are a mix of legislation and case law.
Equity
The fi rst point to note about equity is that it is a body of law developed by the judges, subject to the doctrine of precedent and in this sense is the same as other judge-made law. However, the origins, development, and the substance of equity are very different to those of the common law. Equity developed because of the rigidity of the common law; the price of certainty is sometimes injustice. To remedy injustices, it was possible to petition the Chancellor as 'keeper of the King's conscience', acting on behalf of the king as the fountain of justice.
At fi rst, equity was merely the Chancellor acting according to conscience. There was no system and therefore no certainty; it was said that equity depended upon the 'length of the Chancellor's foot', meaning that who was Chancellor determined the type of justice dispensed. Eventually from this process developed the Court of Chancery to administer equity.
This court may be contrasted with the common law courts -Common Pleas, Exchequer, and King's Bench -which administered the common law.
The Chancellor was commonly an ecclesiastic and equity was based upon moral principles which eventually crystallised as a body of law governed by the doctrine of precedent. Equitable jurisdiction encompassed 'fraud, accident and breach of confi dence'. Fraud in equity included many instances of sharp practice, whereas the common law concept of fraud was based on intent to deceive. Accident referred to mistakes, for example, in relation to written documents which equity could correct. Breach of confi dence contained the main equitable jurisdiction relating to trusts as well as issues relating to the abuse of trust and confi dence.
Having two jurisdictions, one common law and one equitable, administered by separate courts, operating side by side inevitably led to confl ict. Ultimately it was determined that where common law rules and equitable rules confl icted then the rules of equity were to prevail.
In the law of property and the law of contract you will see the operation of the common law rules and those of equity. At common law merely part-paying a debt does not discharge the full debt, even if coupled with a promise by the creditor that the part-payment does discharge the full debt. (You will discover in contract that the reason why there is no discharge is that the debtor gives no consideration for the promise, i.e. gives nothing in return as they are doing less than they are bound to do.) However, a principle of equity, that of estoppel, was used to prevent a creditor going back on a promise to accept less in circumstances where a debtor had relied upon the promise, even though no consideration had been provided. By the 1800s, equity was beset by major problems (Dickens' novel, Bleak House, gives a fl avour of the operation of equity at this time). Amongst these problems was an unduly
In the law of property and the law of contract you will see the operation of the common law rules and those of equity. At common law merely part-paying a debt does not discharge the full debt, even if coupled with a promise by the creditor that the part-payment does discharge the full debt. (You will discover in contract that the reason why there is no discharge is that the debtor gives no consideration for the promise, i.e. gives nothing in return as they are doing less than they are bound to do.) However, a principle of equity, that of estoppel, was used to prevent a creditor going back on a promise to accept less in circumstances where a debtor had relied upon the promise, even though no consideration had been provided. experience has shown that those who have to apply the decision to other cases and still more those who wish to criticise it seem to fi nd it diffi cult to avoid treating sentences and phrases in a single speech as if they were provisions in an Act of Parliament. They do not seem to realise that it is not the function of . . . judges to frame defi nitions or to lay down hard and fast rules. It is their function to enunciate principles and much that they say is intended to be illustrative or explanatory and not to be defi nitive.
Most of English Law comes from legislation and case law, in the sense of judge-made law.
The judicial role is to interpret legislation and to develop the common law.
While legislation and case law are the main sources of law it should be noted that you may encounter some historical sources of law that in some instances predate legislation and case law. Should statute law and case law confl ict then statute law will prevail. Case law cannot repeal an Act of Parliament, whereas it is clear that an Act of Parliament may alter, in whole or part, case law.
The effect of legislation may be outlined in the long title to an Act.
An Act of Parliament may create new law or may affect existing law. You may fi nd references in the long title to an Act that the Act is intended to repeal legislation, amend existing legislation or case law, consolidate legislative provisions, or codify an area of law. . . . Parliament makes the laws, the judiciary interpret them. When Parliament legislates to remedy what the majority of its members at the time perceive to be a defect or a lacuna in the existing law (whether it be the written law enacted by existing statutes or the unwritten common law as it has been expounded by the judges in decided cases), the role of the judiciary is confi ned to ascertaining from the words that Parliament has approved as expressing its intention what that intention was, and to giving effect to it. Where the meaning of the statutory words is plain and unambiguous it is not for the judges to invent fancied ambiguities as an excuse for failing to give effect to its plain meaning because they themselves consider that the consequences of doing so would be inexpedient, or even unjust or immoral.
Lord Diplock is emphasising the separation of powers between Parliament and the courts.
The role of judges is to interpret law made by Parliament and they must be careful not to example encroach on this law-making function. But although the language used by Parliament to express its legislative intention is paramount, as will be seen later, the judges are able to use other aids to interpretation in establishing the purpose of Parliament.
Parliament may empower other persons or bodies to make law on its behalf. Examples of such include government ministers, government departments, and local authorities. This is an important source of law as it allows Parliament to concentrate on principles and leave details to be supplied by delegated legislation. The power to make delegated legislation is given in an Act of Parliament (which is referred to as the parent or enabling Act). Unlike primary legislation, the validity of delegated or secondary legislation may be challenged in the courts if the maker has acted ultra vires, which is beyond the powers given by the parent Act. 
Chapter 1 English legal system -an overview
The inputs involved in the process of parliamentary law-making are neatly summed up in the following quotation of Lord Hailsham in R v Shivpuri [1987] AC 1, at p.11 (a case which is further discussed in chapter 6 on judicial precedent):
. . . as one of the authors of the decision in Reg. v. Smith (Roger) [1975] A.C. 476 I must say that I had hoped that my opinion in that case would be read by Parliament as a cri de coeur, at least on my part, that Parliament should use its legislative power to rescue the law of criminal attempts from the subtleties and absurdities to which I felt that, on existing premises, it was doomed to reduce itself, and, after long discussions with the late Lord Reid, I had reached the conclusion that the key to the anomalies arose from the various kinds of circumstance to which the word 'attempt' can be legitimately applied, and that the road to freedom lay in making an inchoate crime of this nature depend on a prohibited act (the so called, but ineptly called, 'actus reus') amounting to something more than a purely preparatory act plus an intent (as distinct from an attempt) to carry the act through to completion. When the Criminal Attempts Act 1981 was carried into law, and I read section 6 which abolished altogether the common law offence except as regards acts done before the commencement of the Act, I was happily under the impression that my hopes had been realised, and that my carefully prepared speech in Reg. v. Smith would henceforth be relegated to the limbo reserved for the discussions of medieval schoolmen. It was therefore with something like dismay that I learned that the ghost of my speech had risen from what I had supposed to be its tomb and was still clanking its philosophical chains about the fi eld, and that the new Act had formed a tilting yard for a joust of almost unexampled ferocity between two of the most distinguished professors of English criminal law in the United Kingdom. Relationship between the law of the UK and the law of the European Union 
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Delegation of law-making powers the Convention. Instead, the Act requires that the courts seek to interpret and apply primary legislation and subordinate legislation, as far as is possible, in a way which is compatible with the Convention rights. If it is not possible to read the legislation so as to be compatible with Convention rights then the domestic court must make a declaration of incompatibility, throwing the onus upon the government to introduce amending legislation in Parliament.
1.4
Criminal law and civil lawterminology, differences, and themes
Criminal
In criminal trials the burden of proof is upon the prosecution to prove the defendant's guilt.
This means that the onus falls on the prosecution to prove all the ingredients of a crime with which a defendant is charged; a defendant is innocent until proven guilty. The standard of proof is that the prosecution must prove the defendant's guilt beyond reasonable doubt.
Note that in certain instances the burden of proof is placed upon a defendant, for example, if the defendant raises a defence of insanity or diminished responsibility. However, the standard of proof, when a defendant has the burden of proof, is the lesser civil standard of balance of probabilities.
The criminal courts of trial are the magistrates' courts and the Crown Court. In the former courts, questions of fact are determined by the magistrates whereas in the Crown Court, fi ndings of fact are made by a jury, consisting of twelve people.
A characteristic of the criminal process is that it is said to be adversarial. The process is not a process to necessarily discover the truth of what happened but one to test the strength of the case against an accused. It is important to understand how the rules of criminal procedure and evidence govern this process and to consider if it is fair to both sides. An issue that needs to be borne in mind is the relative resources of the state, as prosecutor, on one side and the defendant on the other: are the parties on a level playing fi eld?
The adversarial process is often compared with the inquisitorial process practised in mainland European criminal justice systems, where responsibility for a criminal case is assumed by an investigating magistrate. The magistrate plays a much more active role in a case, unlike under the English model where the judge is largely passive, relying on the parties to present a case and certainly has no role in the investigation of a case. It is a matter of some debate as to which system is fairer to a defendant, with greater safeguards built into the adversarial model. Of course, whatever the rules it must always be borne in mind how they operate in practice.
The criminal justice system in recent years has been the subject of major changes. As well as being somewhat of a political battlefi eld there is a constant drive to make the process more Criminal law and civil law doinglawdiff.htm/), suggested that not all criminal offences, serious and not so serious, need be treated in the same way e.g. be subject to lengthy court proceedings. Other methods of dealing with low-level offences, such as anti-social behaviour, may be dealt with more speedily where guilt is admitted by the use of, for example, cautions or conditional cautions.
Civil
In civil trials the burden of proof is placed upon a party who makes an allegation of fact.
Usually a claimant will have the burden of proof and the standard of proof is that of the balance of probabilities i.e. the facts alleged must be more likely to be true than not. It is important in studying substantive subjects, such as contract and tort, to note any special rules relating to burden of proof.
In the law of contract, note the following situation where the ordinary burden of proof is reversed: s.11(5) of the Unfair Contract Terms Act 1977 provides that where an exemption clause is subject to the test of reasonableness under the Act then it is for the person who relies on the clause to show that it is reasonable.
The adversarial model was also seen as the basis for civil justice but this has been weakened following introduction of the Civil Procedure Rules which allow a judge to manage a case, rather than to leave such to the parties.
Terminology
In civil cases, a person commencing proceedings against another is termed a claimant (in the older cases you will encounter the term plaintiff), while the person against whom proceedings are brought is termed a defendant.
In criminal cases, a prosecution will be undertaken by the state in the name of the monarch 
Overview of the composition and jurisdiction of the courts
It is evident in studying the system of courts that it was not planned. The courts system has simply grown, quite often to meet specifi c needs. Note it is not possible to classify courts as criminal or civil courts as some courts exercise both criminal jurisdiction and civil jurisdiction.
However, the organisation of the courts allows for some specialisation. When studying the courts, seek to identify: the courts where cases commence; • the courts in which appeals are heard; and • the courts that exercise both • fi rst instance and appellate jurisdiction.
In explaining the courts below a brief indication is also given of the judges who sit in particular courts.
Information on the judiciary may be found at www.judiciary.gov.uk/. This basic information on the courts and judges is necessary for an understanding of how the doctrine of judicial precedent operates and background for informing your understanding of the substantive areas of law.
(Note -The following descriptions of the jurisdiction of the courts only deal with the courts of England and Wales and courts having an effect on the English legal system.)
cross reference
See chapter 13 on 'The judiciary' and the chapters on criminal and civil procedure.
a court of fi rst instance
A case will commence in a court of fi rst instance (i.e. a court of trial). This jurisdiction is also termed original jurisdiction. Decisions of courts may be challenged on appeal and erroneous decisions corrected. Courts hearing appeals are said to have appellate jurisdiction. 
Magistrates' courts
Criminal jurisdiction
All criminal cases commence in the magistrates' courts, but not all cases are tried there. Where a defendant is charged with an indictable offence which is only triable on indictment a magistrates' court must send the defendant to the Crown Court for trial. If an indictable offence is triable either way then a magistrates' court must determine the mode of trial, i.e. whether a defendant is to be tried in the Crown Court or a magistrates' court. If a defendant is charged with a summary offence (or the offence is triable either way and the case is suitable for summary trial and the defendant consents to such trial) the magistrates may try the defendant.
Where a magistrates' court's jurisdiction relates to offences committed by children and young
persons it is referred to as a youth court.
Terminology
Criminal offences are classifi ed as either indictable offences or summary offences, depending upon the seriousness of the offence. Schedule 1 to the Interpretation Act 1978 provides that: (a) indictable offence means an offence which, if committed by an adult, is triable on indictment, whether it is exclusively so triable or triable either way; (b) summary offence means an offence which, if committed by an adult, is triable only summarily.
The classifi cation is an essential element in the process of deciding where an offence is to be tried, i.e. via a summary trial in a magistrates' court or a trial on indictment in the Crown Court.
All common law offences are indictable, as are offences created by statute if the statute specifi es a penalty to be imposed following trial on indictment.
Section 8(2) of the Theft Act 1968 provides, 'A person guilty of robbery, or of an assault with intent to rob, shall on conviction on indictment be liable to imprisonment for life.'
All summary offences are created by statute and are identifi ed in a statute by specifi cation of a maximum penalty which may be imposed following summary conviction. 
Civil jurisdiction
Jurisdiction is given by statute and consists primarily of licensing, family proceedings, and the care and adoption of children. Certain civil debts, for example in relation to income tax, may be recovered in a magistrates' court.
Crown Court
The basic position in the Crown Court is that proceedings will be before a single judge. The judge may be a High Court judge, a circuit judge, a recorder, or a District Judge (Magistrates' Court). On hearing an appeal, a judge of the High Court or a circuit judge or a recorder shall sit with not less than two nor more than four Justices of the Peace, ss.8 and 74 Senior Courts Act 1981.
The Crown Court is part of the Senior Courts and has jurisdiction throughout England and
Wales; it is one court that sits in various locations. While it is a superior court it is subject in certain instances to the supervisory jurisdiction of the High Court (see later).
Trial on indictment
The main jurisdiction of the Crown Court is to that of trial on indictment, before judge and jury, s. 
Committals for sentence
The Crown Court deals with cases that have been committed by the magistrates' court for sentence where the magistrates' court is of the opinion that its sentencing powers are inadequate.
Appeals
There are various rights of appeal to the Crown Court from the magistrates' courts, 
County courts
In practice, the work of a county court is carried out by circuit judges, one or more of whom is assigned to each county court district, and by district judges and deputy district judges. 
Commencing proceedings -county courts or High Court
As was seen in criminal cases, the jurisdictional limits of the magistrates' courts and Crown Court separate serious from less serious cases. This is done on the assumption that a fuller treatment should be given to serious cases. The same is true of the trial of civil cases.
In the civil process, the two courts of trial are the county courts and the High Court. At one time, whether an action for contract or tort proceeded in a county court or the High Court was determined on the basis of the amount of the claim. This was seen as not being the best use of resources, especially where the claim was relatively straightforward. Moreover, this took no account of the diffi culty of a case. Even cases with a relatively small monetary value may give rise to novel and complex points of law, which may have a signifi cant impact on other cases. In consequence, the Lord Chancellor was given power to reallocate business between the High 
Small claims jurisdiction
The county courts have an important jurisdiction in relation to small claims. In general, where a claim is for not more than £5,000 then it may be allocated to the small claims track. The procedure involved should allow litigants to appear without legal representation. The hearing is to be informal and the court may adopt a proceeding that it considers to be fair; the strict rules of evidence do not apply. The perceived advantages are that the small claims process is quicker, less costly and stressful, and is fl exible. Nevertheless, litigants should consider alternatives to going to court such as seeking to negotiate or agreeing to seek mediation. Note that the suggestion that a claimant should consider alternative ways of resolving a dispute, for example mediation, will not necessarily be costs free.
Appellate jurisdiction
There is a limited appellate jurisdiction whereby circuit judges may hear appeals from the decisions of district judges. 
High Court
Supervisory jurisdiction
The Queen's Bench Division of the High Court exercises supervisory jurisdiction by means of judicial review. Judicial review is described in Halsbury's Law of England as 'the process by which the High Court exercises its supervisory jurisdiction over the proceedings and decisions of inferior courts, tribunals, and other bodies or persons who carry out quasi-judicial functions or who are charged with the performance of public acts and duties'. The process does not look at the merits of a case and in this sense is not an appeal; rather, it concentrates on the process by which a decision is made. A decision-making body must act within its powers and in accordance with the rules of natural justice. 
Court of Appeal (Civil Division)
The jurisdiction of the Court of Appeal (Civil Division) is wholly appellate. The civil appeals process is somewhat complicated and you may fi nd useful as a starting point the following web address: www.hmcourts-service.gov.uk/infoabout/coa_civil/routes_app/index.htm which indicates the routes of appeal and highlights the questions that need to be considered in determining where an appeal is to go. Appeals from the county courts and the High Court are governed by Civil Procedure Rules, Part 52 and Practice Direction 52 -Appeals.
The Practice Direction states clearly the routes of appeal in tabular form in paragraph 2A1.
The principle for the destination of appeals is based upon the seniority of judges, the type of claim, and the nature of the decision reached by the court.
Court of Appeal (Criminal Division)
The Court of Appeal (Criminal Division) has appellate jurisdiction.
Appeal following conviction on indictment before the Crown Court
Such an appeal only lies: (a) with the leave of the Court of Appeal; or (b) if the judge of the court of trial grants a certifi cate that the case is fi t for appeal (s. 
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English legal system -an overview the conviction is unsafe. By s.7 of the Criminal Appeals Act 1968 where the Court of Appeal allows an appeal against conviction it may order that an appellant be retried if it appears to the Court that the interests of justice so require.
Appeal against sentence following conviction on indictment
An appeal may be made to the Court of Appeal against sentence (not being a sentence fi xed by law). Such an appeal against sentence lies only with the leave of the Court of Appeal unless the judge passing sentence grants a certifi cate that the case is fi t for appeal.
Other appeals
Under Part 1 of the Criminal Appeal Act 1968, appeals may be heard where a person has been found to be not guilty by reason of insanity or where there has been a fi nding that a defendant is unfi t to stand trial. An appeal may be heard against any order or decision of the Crown Court made in respect of contempt of court.
In the past, following trial on indictment only a defendant had a right of appeal. However, this situation has changed signifi cantly. 
Reasons for its creation
The Appellate Committee of the House of Lords was located in the Palace of Westminster, alongside the legislature and the judges, the 'law lords', sat in the legislative chamber of the House of Lords. There was no physical or legal separation of the legislative and judicial Should prosecutors have a general right of appeal against acquittal?
functions and the doctrine of separation of powers was not clearly observed in the British constitution. While it was considered that there was not a problem, in that the integrity and independence of the 'law lords' was not questioned, this lack of separation gave the appearance that the House of Lords in its judicial capacity was not independent and gave rise to fears that there was a lack of compliance with Article 6 of the European Convention on Human Rights, the right to a fair trial.
The creation of the Supreme Court of the United Kingdom, addressed the above concerns by (a) physically separating the court from the legislative chamber, the Supreme Court is located in the former Middlesex Guildhall in Parliament Square, Westminster, and (b) by removing the right of the 'law lords' to take part in the business of the House of Lords as a legislative chamber.
Membership and jurisdiction
The fi 1)(a) ).
Leave to appeal is required from the court below or, if refused, by the Supreme Court. Leave to appeal will only be granted if the court below, that is the Court of Appeal (Criminal Division) or the High Court, has certifi ed that the case raises a point of law of general public importance; and if it appears to that court or the Supreme Court that the point is one that ought to be considered by the Supreme Court.
For many years persons involved in law or the criminal justice system were barred from sitting on juries. In 2004, the law was amended to allow police offi cers, judges, lawyers, and others in the criminal justice system to sit on juries. 
example
The ECJ is not an appeal court. The court will rule on the legal point which will be referred back to the national court which must then give effect to the ruling by applying it to the facts of the case in question.
Due to a heavy caseload, the ECJ is assisted by the General Court. This court has a limited jurisdiction but includes preliminary rulings on specifi ed matters. Decisions of the General Court may be appealed to the ECJ.
One of the roles of the ECJ is to ensure that community law develops in a consistent way. The preliminary ruling procedure is a mechanism which enables national courts to establish that domestic law is compliant with Union law. Union law thus impacts upon the development of the laws of the UK.
European Court of Human Rights
This is a completely separate court to the ECJ and it is a common mistake for students to 
The Attorney General
The Attorney General is a member of the government who advises the government on matters of law. The Attorney General and a deputy, the Solicitor General, are termed the Law Offi cers. In relation to criminal offences the Attorney General may prosecute, or take over the prosecution, in very important cases. By statute, the consent of the Attorney General is required for the prosecution of certain offences. The offences are ones which raise considerations of public policy, national security, or relations with other states. The Attorney General is answerable for the Director of Public Prosecutions.
The role of the Attorney General was identifi ed in the White Paper on The Governance of Britain (Cm 7170, 2007) as one to be renewed to ensure public confi dence. Critics have claimed that there is a confl ict of interest in the Attorney General being a member of the government and also providing legal advice. The proposal to give the Attorney General power to block prosecutions in the national interest has attracted much critical comment.
The Director of Public Prosecutions
The Director of Public Prosecutions is head of the Crown Prosecution Service. The duties of the director, carried out through the Crown Prosecution Service, include: the taking over of all criminal proceedings (except for specifi ed proceedings) instituted on behalf of a police
cross reference
See further chapter 13, 'The judiciary'.
force; the commencement and conduct of criminal proceedings in any case which 'appears to him to be of importance or diffi culty' or 'it is otherwise appropriate for proceedings to be instituted by him'; and to take over a prosecution which has already commenced (including private prosecutions undertaken, for example, by a member of the public). See the Prosecution of Offences Act 1985. Note that by statute the consent of the director is needed for the prosecution of certain offences.
Crown Prosecution Service (CPS)
Prior to 1986 prosecutions were instituted by the police force investigating a crime. This situation led to a divergence in approaches to prosecution and a lack of objectivity in the decision to prosecute. It was decided that to promote consistency and to separate the investigative process from the decision to prosecute that a national Crown Prosecution Service should be created. The CPS was created by the Prosecution of Offences Act 1985.
The Lord Chief Justice
The Lord Chief Justice under the Constitutional Reform Act 2005 has approximately 400 statutory duties. These include being the President of the courts of England and Wales, the head of the judiciary of England and Wales, and President of the Court of Appeal (Criminal Division).
Legal Services Commission
The issue of access to justice is vital to the fair operation of a legal system. Rights may be established, but if unknown or unenforced then they become meaningless.
How disputes are resolved depends upon having access to advice and the mechanisms for 
Community Legal Service
The purpose of the Community Legal Service is: fi rst, the promotion of the availability to individuals of legal services, such as providing general information about law and legal services, gaining legal advice, assistance in preventing or otherwise resolving disputes, and providing help in relation to legal proceedings not relating to disputes; and, second, 'in particular, for securing (within the resources made available, and priorities set . . . ) that individuals have access to services that effectively meet their needs', s.4 Access to Justice Act 1999. This service deals with the civil legal aid programme.
The purpose of the Criminal Defence Service is to secure 'that individuals involved in criminal investigations or criminal proceedings have access to such advice, assistance, and representation as the interests of justice require'. Criminal legal aid is delivered through the Criminal Defence Service.
Further information and links are available at: www.legalservices.gov.uk/.
Law reform
As you will quickly discover, the law is dynamic, with new cases clarifying points of law and to take and keep under review all the law with which they are respectively concerned with a view to its systematic development and reform, including in particular the codifi cation of such law, the elimination of anomalies, the repeal of obsolete and unnecessary enactments, the reduction of the number of separate enactments and generally the simplifi cation and modernisation of the law . . . This is achieved by reviewing the existing law, preparing a consultation paper for circulation to lawyers and other interested parties or bodies, and fi nally the production of a report and if nec- 
Lawyers
In England and Wales, lawyers are divided into two professions: solicitors and barristers.
Lawyers are involved in the provision of legal services, for example, advice, conveyancing, and representation before the courts, but they are not the only source of legal services. Indeed, the story of lawyers and the provision of legal services since the late 1980s has been one of increasing choice and because of competition lower costs but at the same time one of the protection of the quality of service. As will be seen, the reform of the legal professions and the effi cient provision of legal services is ongoing.
Summary
Defi ning law is problematic but it is important to recognise the sources from which law emanates, the geographical extent of law, and when law commences. The term common law has various meanings which depend upon the context in which it is used. 
